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REMARKS 

In response to the Office Action mailed December 19, 2006, the Applicants 
respectfully request reconsideration. To further the prosecution of this Application, 
the Applicants submit the following remarks. The claims as now presented are 
believed to be in allowable condition. 

Claims 1-3, 5-7, 9, 26, 27, and 33-43 are pending in this Application. Claims 
1 and 26 are independent claims. 

Evidence to Establish Common Ownership 

The present Application, serial number 10/674,080, and U.S. Patent No. 
7,084,353 to Downes were, at the time the invention of the present Application was 
made, owned by EMC Corporation. 

Allowed Claims 

Claims 2, 3, 6, 9, 27, 33, 34, 37, and 39-43 were objected to as being 
dependent on a rejected base claim but were deemed allowable if rewritten in 
independent form to include all of the limitations of the base claim and any 
intervening claims. The Applicants reserves the right to amend the claims as 
described above until the Applicants receive a reply to the Applicants’ request for 
reconsideration of claims 1,5,7, 26, 35, 36, and 38. 

Claim Amendments 

Claim 41 has been voluntarily amended to correct an issue involving the 
dependency of the claim. As provided above, claim 41 has been amended to 
properly depend from claim 40 and no longer depends from itself. The amendment 
does not add new matter to the application and does not raise new issues requiring 
further search and consideration. 
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Reiections under §102 and §103 

Claims 1 , 5, 7, 26, 35, 36, and 38 were rejected under 35 U.S.C. §1 03(a) as 
being unpatentable over U.S. Patent No. 7,084,353 to Downes (hereinafter Downes) 
in view of U.S. Patent No. 5,829,124 to Kresge et al. (hereinafter Kresge). The 
Applicants respectfully traverse each of these rejections and request 
reconsideration. The claims are in allowable condition. 

With respect to the rejection of claims 1,5,7, 26, 35, 36, and 38, the Office 
Action, on page 3, paragraph 2 indicates that this rejection “might ... be overcome 
by showing that the reference is disqualified under 35 U.S.C. §1 03(c) as prior art in a 
rejection under 35 U.S.C. §103(a).” The Office Action further cites MPEP 
§706.02(l)(1) and MPEP §706.02(l)(2). 

In compliance with MPEP §706.02(0(2), a statement indicating common 
ownership of the present application and the aforementioned Downes reference, at 
the time the invention of the present Application was made, has been provided 
above. As such, Downes is disqualified under 35 U.S.C. §1 03(c) as a reference 
under 35 U.S.C. §1 03(a). 

For the reasons stated above, claims 1, 5, 7, 26, 35, 36, and 38 patentably 
distinguish over the cited prior art, and the rejection of claims 1, 5, 7, 26, 35, 36, and 
38 under 35 U.S.C. §1 03(a) should be withdrawn. Accordingly, claims 1, 5, 7, 26, 

35, 36, and 38 are in allowable condition. Because claims 2, 3, 6, 9, 33, 37, 40, and 
41 depend from and further limit claim 1 and because claims 27, 34, 38, 39, 42, and 
43 depend from and further limit claim 26, claims 2, 3, 6, 9, 27, 33, 34, and 37-43 
are in allowable condition for at least the same reasons. 
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Conclusion 

In view of the foregoing remarks, this Application should be in condition for 
allowance. A Notice to this affect is respectfully requested. If the Examiner 
believes, after this Amendment, that the Application is not in condition for allowance, 
the Examiner is respectfully requested to call the Applicants’ Representative at the 
number below. 



The Applicants hereby petition for any extension of time which is required to 
maintain the pendency of this case. If there is a fee occasioned by this Amendment, 
including an extension fee, that is not covered by an enclosed check, please charge 
any deficiency to Deposit Account No. 50-3661 . 



If the enclosed papers or fees are considered incomplete, the Patent Office is 
respectfully requested to contact the undersigned collect at (508) 616-2900, in 
Westborough, Massachusetts. 



Respectfully submitted, 




Jeffrey JVDuquette, Esql 
Attorney for Applicant(s)' 

Registration No.: 45,487 
Bainwood, Huang & Associates, L.L.C. 
Highpoint Center 
2 Connector Road 

Westborough, Massachusetts 01581 
Telephone: (508)616-2900 
Facsimile: (508) 366-4688 
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